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SUBSTI TUTE HOUSE BI LL 1337

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Conmittee on Crimnal Justice & Corrections (originally
sponsored by Representatives O Brien, Pearson and Darneille)

READ FI RST TI ME 02/ 14/ 05.

AN ACT Relating to storage of sex offender records; and anendi ng
RCW 40. 14. 070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW40.14.070 and 2003 ¢ 240 s 1 are each anended to read
as follows:

(1) (a) County, nunicipal, and other |ocal governnent agencies may
request authority to destroy noncurrent public records having no
further admnistrative or |egal value by submtting to the division of
archi ves and records managenent |ists of such records on forns prepared
by the division. The archivist, a representative appointed by the
state auditor, and a representative appointed by the attorney general
shall constitute a commttee, known as the local records commttee,
whi ch shall review such lists and which nay veto the destruction of any
or all itens contained therein.

(b) A local governnent agency, as an alternative to submtting
lists, may elect to establish a records control program based on
recurring disposition schedul es recormended by the agency to the | ocal
records commttee. The schedules are to be submtted on forns provided
by the division of archives and records managenent to the | ocal records
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commttee, which nmay either veto, approve, or anend the schedule.
Approval of such schedule or anended schedule shall be by unaninous
vote of the |ocal records commttee. Upon such approval, the schedul e
shall constitute authority for the | ocal governnent agency to destroy
the records listed thereon, after the required retention period, on a
recurring basis until the schedule is either amended or revised by the
comm ttee.

(2)(a) Except as otherw se provided by |law, no public records shal
be destroyed wuntil approved for destruction by the |local records
commttee. Oficial public records shall not be destroyed unl ess:

(1) The records are six or nore years old;

(i) The departnment of origin of the records has nmde a
sati sfactory showng to the state records conmttee that the retention
of the records for a mninmum of six years is both unnecessary and
uneconom cal, particularly where |esser federal retention periods for
records generated by the state under federal prograns have been
est abl i shed; or

(ti1) The originals of official public records |ess than six years
ol d have been copied or reproduced by any photographic, photostatic,
mcrofilm mniature photographic, or other process approved by the
state archivist which accurately reproduces or fornms a durable nmedi um
for so reproducing the original.

An automatic reduction of retention periods fromseven to six years
for official public records on record retention schedul es existing on
June 10, 1982, shall not be nmade, but the sanme shall be reviewed
individually by the local records conmttee for approval or disapproval
of the change to a retention period of six years.

The state archivist may furnish appropriate information,
suggestions, and guidelines to local governnent agencies for their
assistance in the preparation of lists and schedules or any other
matter relating to the retention, preservation, or destruction of
records under this chapter. The l|ocal records commttee nay adopt
appropriate regul ati ons establishing procedures to be followed in such
matters.

Records of county, nunicipal, or other |ocal governnent agencies,
designated by the archivist as of primarily historical interest, may be
transferred to a recogni zed depository agency.
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(b)(i) Records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenders contained in chapter 9A 44 RCWor sexually violent offenses
as defined in RCW 71.09.020 that are not required in the current
operation of the |law enforcenent agency or for pending judicial
proceedi ngs shall, follow ng the expiration of the applicable schedule
of the Ilaw enforcenent agency's retention of the records, be
transferred to the Washi ngton association of sheriffs and police chiefs
for permanent electronic retention and retrieval. Upon el ectronic
retention of any docunent, the association shall be permtted to
destroy the paper copy of the docunent.

(ii) Any sealed record transferred to the Washi ngt on associ ati on of
sheriffs and police chiefs for pernmanent electronic retention and
retrieval, including records sealed after transfer, shal | be
electronically retained in such a way that the record is clearly nmarked
as seal ed.

(iii) The Washington association of sheriffs and police chiefs
shall be permtted to destroy both the paper copy and electronic record
of any offender verified as deceased.

(c) Any record transferred to the Wshington association of
sheriffs and police chiefs pursuant to (b) of this subsection shall be
deenred to no longer constitute a public record pursuant to RCW
42.17.020 and shall be exenpt from public disclosure. Such records
shall be dissemnated only to crimnal justice agencies as defined in
RCW 10. 97. 030 for the purpose of determning if a sex offender net the
criteria of a sexually violent predator as defined in chapter 71.09 RCW
and the end-of-sentence review conmttee as defined by RCW 72.09. 345

for the purpose of fulfilling its duties under RCW 71.09.025 and
9. 95. 420.

Electronic records marked as sealed shall only be accessible by
crimnal justice agencies as defined in RCW 10.97.030 who would

ot herwi se have access to a seal ed paper copy of the docunent, the end-
of -sentence review committee as defined by RCW 72.09.345 for the
purpose of fulfilling its duties under RCW 71.09.025 and 9. 95.420, and
the systemadm nistrator for the purposes of system adm nistration and
mai nt enance.

(3) Except as otherwi se provided by law, county, nmunicipal, and
ot her | ocal governnent agencies may, as an alternative to destroying
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noncurrent public records having no further admnistrative or |ega
val ue, donate the public records to the state library, local l|ibrary,
historical society, genealogical society, or simlar society or
or gani zati on.

Public records nay not be donated under this subsection unless:

(a) The records are seventy years old or nore;

(b) The local records conmttee has approved the destruction of the
public records; and

(c) The state archivist has determ ned that the public records have
no historic interest.

Passed by the House February 28, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor April 28, 2005.

Filed in Ofice of Secretary of State April 28, 2005.
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